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REMARKS 

The Final OfBise! Action, which was mailed on September 20^ 2002, has been received 
and reviewed. Claims^ 1-27 are currently pending in the above-referenced patent application. 
Each of claims 1 -27 stands rejected. 

Reconsideration of the above-referenced application is respectfully requested. 



; p Rejections Under 35 U.S-C. § 102(b> 
Claims 1-27 hdve been rejected under 35 U.S.C^ § 102(b) as being anticipated by 
U.S. Patent 6,004^295 to, Langer et al. (hereinafter 'Tariger"). 

A claim iS; anticipated only if each and every element as set forth in the claim is found, 
either expressly or inherently described, in a single prior ait reference. Verdegaal Brothers v, 
Union Oil Co. of California, 2 USPQ2d 1051, 1053 (Feid. Cir. 1987), The identical invention 
must be shown in las complete detail as is contained in the claim- Richardson v. Suzuki Motor 
Co., 9 USPQ2d 1^13, 1920 (Fed. Cir. 1989). 

Langer describes a catheter 28. An operator wire 40 or a conduit catheter 46 extends 
internally within in injiettidn catheter 58 of the catheter 28, which is, in turn, positioned within a 
guide catheter 54j Col. 5, lines 23-33; col. 6, lines 23-51; FIQs. 5 and 6. A distal end of the 
operator wire 40 or conduit catheter 46 is coupled to a plunger 38 which* in turri, is located 
within and configured to be moved along the length of a cartridge 32 that is located at a distal 
portion 30 of the guide catheter 54. Col. 5. lines 23-33; FIGs. 5 and 6, The cartridge 32 is also 
configured to move aldnjg the distal portion 3d of the giiide catheter 54. Co, 5, lines 13-17; 
FIGs* 4A-4C. A jieedle 36 is secured to the outside of t|he cartridge 32, at an opposite end 
thereof from the operator wire 40 or conduit catheter 4iS, Col. 5, lines 23-33; FIGs. 3-4C, As the 
operator wire 40 is pushed dxstally through the iiyectiori catheter 54 or hydraulic fluid is forced 
through the condiiit catheter 46, the cartridge 32, which is filled with a therapeutic liquid, is 
forced toward an open^ distal end of the catheter 28. Col, 5, lines 45-56; FIGs. 4A-4C. As the 
cartridge 32 reaches tissue adjacent to which the open, distal end of the catheter 28 has been 
positioned, the needle 36 is forced into the tissue. Id. Further distal movement of the operator 
wire 40 through the injection catheter 58 or pressure of hydraulic fluid within the conduit 
catheter 46 causes; the plunger 38 to move through the cartridge 32 and, thus, to displace the 
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therapeutic liquid whict) is contained within the cartridge 32 therefrom^ through the needle 36, 
and into the tissu^. Id/ 

Langer describes two fnechahisms for causing die cartridge 32 and plunger 38 to move. 
Col. 5, lines 34-45; col. 6, lines 53^65; FIGs. 3, 7A, and 7B. A first mechanism, depicted in 
FIGs. 3 and 7B and described in reference thereto, conjprises a syringe 44, which forces 
hydraulic fluid through the conduit cattieter 46 as a plunger of the syringe 44 is forced into a 
barrel thereof Cdl. 5, lines 36-40; coL 6, lines 6] ^65; FIGs. 3 and 7B. The second mechanism 
that Langer describes i^ usefUl for moving the operator! wire 40 through the injection catheter 58, 
which is a acissors-type assembly 48„ which is depicted in FIGs. 3 and 7A of Langer. Col. 5, 
lines 40-45; coL 6, lines 55-60. One member of the sci!ssors-type assembly 48 is secured to an 
end of the operator wire 40, while the other member of the scissors-type assembly 48 is secured 
to the guide catheter 54. Cbl. 6, lines 55-60. 

Indopendeint cl^ijn 1 of the above-refefenced patent application recites a power syringe 
which includes a liyringe barrel that includes a receptacle, a plunger insertable into the receptacle 
and moveable longitudinally therethrough, and a handle. The handle includes a first member and 
a second member-; The first member of the handle is configured to be held by a first part of a 
user's hand and is; pivotally connected to the syringe barrel. The second member is configured to 
be held by a second part: of a user's band and is pivotally connected to the plunger. The first and 
second members are connected to one another in pivotal relation. 

i ■ • . 

It is respeitfijlly submitted that Langer does not anticipate each and every element of 
independent claini 1 of the above-referenced application for several reasons. 

First, it is well ikilown in the art that a catheter, iwch as that described in Langer, is not a 
syringe. This is because catheters have a much more limited range of uses than catheters. The 
uses for catheters are typically limited to the introduction of miniature apparatus into the body of 
a subject, the delivery of medication or other substances to specific locations within the subject's : 
body, and the obtaining pf samples firom the subject's body, In each of these cases, the 
catlieter 28 is introduced into the body of the subject. Syringes, in contrast, are not configured to 
be introduced into the body of a subject. Instead, syringes may be used in conjunction with 



3 



NOV^, 20. ' 02 (WED) 20:10 PAGE. 6/1 1 




i : ; Serial No.: 09/864,967 

needles, manifolds, intf ftveaous tubing, IV bags, and a wide variety of dififerent types of 

catheters, including angioplasty catheters, infiision cathetera. and guide catheters. In fact, Langer 

demonstrates the cJiffeteiaco between a catheter and a syringe by illustrating and teaching that a 

syringe may be used With the catheter 28 described therein. See, e.g.. FIGs. 3 and 7B, 

Accordingly, it is|respeotfuUy submitted that the catheter described in Langer is not a syringe, as 

is recited in indepfendeftt claim 1 , . 

Second, Linger does not expressly or inherently describe a plunger that is insertable into 
a receptacle of a s|yringe| barrel Rather, Ifae description of Langer is limited to a plunger 38 that 
is located within a cartridge 32 positioned within a guide catheter 54. Again, a catheter is not a 
syringe. ! : ■ * 

Third, the scissors-type handle 48 described in Langer does not include a member that is 
"connected to [a] jpliinger,*' as recited in independent claim I. Instead, the sdssors-type 
handle 48 that is described in Langer includes a member which secured to an operator wire 40, 
which is, in turn, ebrinieicted to the plunger 38 thereof 

Fourth, Langer lacks any express or inherent description that a member of the 
scissors-type handle 48 described therein may be pivot^lly connected to a plunger of a syringe, 
as recited in independent claim 1 , or, for that matter* that a member of the scissors-type handle 
48 may be pivotaUy connected to the operator wire 40, 

In view of the foregoing, it is respectfully submitted that Langer does not anticipate each 
and every element of independent claim 1 under 35 U.S.C. § 102(b), It is, therefore, respectfully 
submitted that, under 35 iU,S.C, § 102(b), independent claim 1 is allowable over Langer, 

Claims 2-10 are each allowable^ among other reasons, as depending either directly or 
indirectly from cl^im 1, ; whieh is allowable. 

Claim 2 isifurther allowable since Langet neither expressly nor inherently describes a 
power syringe which tlicludes a barrel retaining member for releasably retaining a syringe barrel. 

Claim 3 is additionally allowable because Langer does not expressly or inherently 
describe a power syringe that includes a plunger retaining member for releasably retaining a 
plunger. 

Claim 5 is also allowable since Langer lacks any express or inherent description of a 
power syringe which iflcludes a handle with at least ond of the first and second members thereof 
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comprising a slot throiiigh which a hinge extends. Instead, thia description of Langer is limited to 
a mechamcal flcisfi}ors"t>pe handle 48 which merely includes a simple scissors-style hinge with a 
single, fixed pivot poilit {siee FIOs. 3 and 7A). 

Claim 6, which depends from claim 5, is further allowable since Langer includes no 
express or inhereiit description of a power syringe which includes a handle with at least one of 
the first and second meriAbers comprising an arcuate slot through which a hinge extends. Rather, 
the description of iLangeir is limited to a mechanical scissors-type handle 48 which merely 
includes a simple 8ingle»= fixed pivot point scissors-type; hinge (see FIGs, 3 and 7A). 

Claim 7, which also depends from claim 5, is additionally allowable because Langer 
neither expressly nor inherently describes that either the first or second member of the 
mechanical scissors-type handle 48 described therein includes a slot with teeth that cooperate 
with teeth of a hinge that pivotally connects the first and second members. Again, the 
description of Lailger is limited to a mechatjical scissors-type handle 48 which merely includes a 
simple, single, fixed pivot point scissors-type hinge (see FIGs. 3 and 7A). 

Claim 8 depends ;from claim 7 and is also allowable since Langer lacks any express or 
inherent descriptibn that;teeth of a hinge and teeth of a slot of a handle mutually engage each 
other to facilitate controlled movement of the hinge along a length of the slot. 

Claim 9 is fUrther allowable since Langer does not expressly or inherently describe a 
power syringe with a handle member that is configured to facilitate gripping thereof Instead, 
each of the members of the mechanical scissors-type handle 48 depicted in FIGs. 3 and 7 A 
includes a scissonl-type loop, which is eohfigtjred to receive a finger or thumb, not to be gripped. 

Claim 10 is additionally allowable because Langer lacks any express or inherent 
description that a member of the described mechanical scissors-type handle 48 rnay be angled. 
To the contrary, the mechanical scisisors^ype handles 4? that are depicted in FIGs. 3 and 7A of 
Langer include straight handle members. 

Independent claim 1 1 recites a handle for a power syringe. The handle includes a first 
member configured to be secured in pivotal relation to a syringe barrel and a second member 
configur^ to be secured in pivotal relation to h syringe plunger, The first and second members 
of the handle are jiiivotaUy secured to one another. 
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As explained previously herein, the description ;of Longer is limited to a guide catheter 

with which dtheria ayririge 44 or a scissors-type handle 48 may be used. Langer does not 

expressly or inherently describe that a handle with first and second members which are pivotally 

connected to one another may be used with a syringe. 

Moreover^ Langer does not expressly or inherently describe that a member of the 
scissors-type handle 48 thereof is configured to be secured to a syringe barrel. Instead, the 
description of Langer is limited to coupling of a member of a scissors-type handle to an operator 
wire 40 of a guide catheter 54 which is. in turn, coupled to a plunger 32, 

Further, Langet lacks any express or inherent description that a member of the 
scissors-type handle thereof is configured to be secured in pivotal relation to a plunger of a 
syringe, let alone to the operator wire 40. 

Therefore.; it is respectfully submitted that Langer does not anticipate several of the 
elements that are tecited^ in independent claim 1 1 , Accordingly, it is respectfully submitted that, 
under 35 U.S.C. g 102(b), independent claim 1 1 is allowable over Langer, 

Each of clkims 12-20 is allowable, among other reasons, ds depending either directly or 
indirectly firom claim Uj, which is allowable. 

Claim 13 is addiiibnally allowable sin^e Langer lacks any express or inherent description 
of a syringe handle wi^ at least one of the first and second members thereof comprising a slot 
through which a hingeiextendS. Instead^ the description of Langer is limited to a mechanical 
scissorsHstyle pivdted handle 48' which merely includes a simple scissors-style hinge (see FIGs.3 
and7A); 

Claim 14, Whicii depends from claim 13, is fiirther allowable since Langer includes no 
express or inherent description of a syringe handle with at least one of the first and second 
members thereof comprising an arcuate slot through which a hinge extends. Rather, the 
description of Langer is limited to a mechanical scissors-type pivoted handle 48 which merely 
includes a simple scissOi^S-type hinge with a single^ fixed pivot point (see FtGs, 3 and 7A). 

Claim 15, which ialso depends fii'om claim 13, is additionally allowable because Langer 
neither expressly nor inherently describes that either the first or second member of the 
mechanical scissots-^type handle 48 described therein includes a slot with teeth that cooperate 
with teeth of a hinge that pivotally connects the first and second members. Again, the 
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description of Lartger iailimited to a mechanical scissors-type handle 48 which merely includes a 

simple scissors-style hiiige with a single, fixed pivot pbint (see FIGs. 3 and 7A), 

Claim 16 depends from claim 15 and is also allowable since Langer lacks any express or 
inherent description thW teeth of a hinge and teeth of a slot of a handle mutually engage each 
other to facilitate conttoUed movement of the hinge along a length of the slot- 
Claim 17 is further allowable since Langer does not expressly or inherently describe that 
a member of a handle of a power syringe may include a barrel retaining member pivotally 
secured thereto. Instead^ the description of Langer is limited to a mechanical scissors-type 
handle 48 which includes one jaw that is secured directly to a guide catheter 54. 

Claim 18 depeiidfs from claim 17 and is also allowable since Langer neither expressly nor 
inherently describes a power syringe handle which includes a bairel retaining member 
configured to relefesably secure a syringe barrel. 

Claim 19 ils addiSbnaily allowable because Langer includes no express or inherent 
description of a power syringe handle that includes a member with a plunger retaining member 
pivotally secured iheretb. Rather, the descripUon of Langer is limited to a handle for moving a 
plunger 38 along a cartridge 32 and a catheter 28, which handle includes a jaw secured to an 
operator wire 40 tltat is, jn turn, secured to the plunger 38. 

Claim 20, which depends from claim 19, is also allowable because Langer does not 
expressly or inherently describe a plunger retaining member which is is configured to releasably 
secure a syringe plunger^ 

Turning nciw to ihdependent claim 21 , a method for introducing a fluid into a body is 
recited. The methbd of independent claim 21 includes coupling one of an injection apparatus 
and an infusion apparatus to a syringe barrel in commutiication with a receptacle of the syringe 
barrel. In addition, thiei: method of indepettdent claim 2 1 includes pivoting a first handle 
associated with the syringe barrel and a second handle associated with a syringe plunger toward 
one another to force said; syringe plunger into a receptacle of the syringe barrel. When such 
pivoting is effected, th6 first handle pivots relative to thfe syringe barrel, the second handle pivots 
relative to the syriiige plunger, and the syringe plunger displaces fluid within the receptacle to 
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force the fluid thiiough tte injection eq)paratus or infiwion apparatus and into the body of a 

subject within wHich tihe injection apparatus or infusion apparatus has been placed. 

By way of cofltrast with independent claim 21, the description of Langer is limited to 
securing either a conventional syritige 44 (FIGs. 3 and IB) or a scissors-type Handle 48 (FIGs. 3 
and 7 A) to a guidje syringe 54, When the scissors-type handle 48 is used, Langer describes that 
pivotal movement of the members of the handle 48 forces an operator wire 40 along the guide 
catheter 54 which, in turn, forces a plunger 38 along the guide catheter. 

Langer does not expressly or inherently describe that pivotal movement of the members 
of the scissors-tyjJe handle 48 thereof forces a syringe plunger into a receptacle of a syringe 
barrel, as recited in independent claim 2L Instead, the description of Langer is limited to forcing 
an operator wire 40 through a syringe 28, with the operator wire 40> in turn, forcbg a plimger 38 
through the syringe 28> ; 

Additionally, lianger lacks any express or inherent description that movement of the 
scissors-type handle 48 thereof displaces fluid within the receptacle of a syringe barrel, thereby 
forcing the fluid into and through another apparatus, such as an injection apparatus or an 
infusion apparatus, thmiinto a body. Rather, the descrijption of Langer is limited to movement of 
the scissors-type handle 48 to force fluid directly from the catheter 28 (Le„ via the cartridge 32 
and needle 3 6 thereof) iiito a body. 

Moreover,! Langer lacks any express or inherent; description that the pivoted handles are 
associated with a barrel knd a plunger of a syringe. Instead, the description of Langer is limited 
to use of a scissors-type handle 48 with a guide catheter 54, which is clearly not a syringe. 

It is, therefore, respectfully submitted that Langer does not anticipate several of the 
elements that are i^ecitedlin independent claim:21 and that, under 35 U.S.C. § 102(b), 
independent claimi 21 is^i therefore, allowable over Langer. 

Claims 22-^27 ate each allowable, among other reasons, as depending either directly or 
indirectly from claim 21; which is allowftble. , 

Claim 22 ib additionally allowable because the description of Langer is limited to 
methods for deliv^g. fluids (^ee, eg,, col. I , lines 64-67). and, thus, for creating positive 
pressure within a Catheter 28. Contrary to the assertion that has been made in the outstanding 
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Office Action thai: col; I, lines 22 and 23, and col. 5, lines 40-56, of Langer describe methods for 

creating negative pressure within a guide catheter, it is respectfully submitted that Langer lacks 
any express or inherent description of methods for creating a negative pressure within the 
sampling fluids, as col j, lines 22 and 23 describes use of catheters for angioplasty, while col. 5, 
lines 40-56 describe use 6f the catheter to insert a needle 36 into a body organ wall. 

As such, Longer does not expressly or inherently describe a method for sampling fluids 
or otherwise drawing fluid into the guide catheter 54 described therein, as is recited in claim 23. 

Claim 27 is additionally allowable since Langer neither expressly nor inherently 
describes introducfing an indicator solution into a body. ; 



In view of^ the foregoing, it is respectfully requfebted that the 35 U.S.C. § 102(b) rejections 
of claims 1-27 be withdrawn/ 



CONCLUSIOiV 

It is respedtfUlly Slabttiitted that each of claims 1:27 is allowable. An early notice of the 
allowability of each of these claims is respectfully solicited, as is an indication that the above- 
referenced application has been passed for issuance. If any issues preventing tlie allowance of 
the above-referenced application remain which might be resolved by way of a telephone 
conference, the Office iS^ kindly invited to contact the underaigned attorney. 



Respectfully submitted, 




Brick G. Power 

TraskBrjtt, PC 

Attorneys for Applicant 
P.O. Box 2550 

Salt Lake City, Utah 841 10-2550 
Telephone: (801) 532-1922 



Date: November 20, 2002 
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